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INSTITUTION / AGENCY AGENDA
BOISE STATE UNIVERSITY

PURCHASE AND SALE OF PROPERTY AND EQUIPMENT
PURCHASE OF INDOOR TRACK

LEASE AGREEMENT WITH THE IDAHO CENTER IN NAMPA, IDAHO AND
PURCHASE OF INDOOR TRACK

SUBJECT
Purchase of Indoor Track
Lease Agreement withthe Idaho Center in Nampa, 1daho

BACKGROUND
Boise State’s Intercollegiate Athletics program currently includes a women's and men’s
indoor track program but has no indoor track facility. Participation in indoor track meets
mandates travel to a wide variety of geographical locations at a time when travel costs are
escalating. The Idaho Center, located adjacent to the Boise State West campus in Nampa,
is constructing a new $2.1 million facility and has offered to house the indoor track
through a lease agreement with Boise State.

DISCUSSION
Boise State has the opportunity to purchase from the Georgia Dome a Mondo portable
track. This type of track is mandated to be used for NCAA championships, World
Championships and USA Championships. The estimated value of the track is $550,000
and may be purchased by Boise State for $300,000. The expected life span of the track is
30-40 years.

The lease of the Idaho Center’s multi-purpose Sports Center, which will accommodate
4,500 spectators, will be for three and a half months annually, for the life of the facility,
at atotal cost of $300,000. Boise State will be responsible for the maintenance of the
track itself, but the Idaho Center will assume all costs related to the facility.

IMPACT
Boise State has received a donation for $250,000 ($25,000 per year for ten years) toward
the purchase of the track. The remaining $50,000 cost will be derived from travel savings
of $34,000 per year.

The lease will be paid from entry fees, user fees, rentals and corporate sponsorships
estimated to range from $50,000 to $85,000 annually, plus ongoing travel cost savings.

STAFF COMMENTS
Boise State University’s business plan calls for donations, travel savings, and program
revenue to support the cost of the track and the lease of the facility so no general account
funds will be required.
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INSTITUTION/AGENCY AGENDA
BOISE STATE UNIVERSITY continued

BOARD ACTION

A motion to approve both the purchase of a Mondo portable Indoor Track from the
Georgia Dome for $300,000 according to the Sale and Purchase Agreement and the lease
agreement for the Idaho Center’'s multi-purpose Sports Center according to the
Memorandum of Understanding and Agreement. Recommend approval of request.

Moved by Seconded by Carried Yes No
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Executive Summary

Boise State’s Intercollegiate Athletics program currently includes a women’'s and men’s indoor
track program but has no indoor track facility. Participation in indoor track meets mandates
travel to a wide variety of geographical locations a a time when travel costs are escalating. The
Idaho Center, located adjacent to the Boise State West campus in Nampa, is constructing a new
$2.1 million facility and has offered to house the indoor track through a lease agreement with
Boise State.

Boise State has the opportunity to purchase from the Georgia Dome a Mondo portable track.
This type of track is mandated to be used for NCAA championships, World Championships and
USA Championships. The estimated value of the track is $550,000 and may be purchased by
Boise State for $300,000. The expected life span of the track is 30 — 40 years.

The lease of the Idaho Center’s multi-purpose Sports Center, which will accommodate 4,500
spectators, will be for three and a half months annually, for the life of the facility, at a total cost
of $300,000. Boise State will be responsible for the maintenance of the track itself, but the Idaho
Center will assume all costs related to the facility.

Boise State has received a donation for $250,000 ($25,000 per year for ten years) toward the
purchase of the track. The remaining $50,000 cost will be derived from travel savings of $34,000
per yesr.

The lease will be paid from entry fees, user fees, rentals and corporate sponsorships estimated to
range from $50,000 to $85,000 annually, plus ongoing travel cost savings.
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Indoor Track Purchase

Membership in the Western Athletic Conference mandates that Boise State sponsor Indoor Track
and Field as a championship sport. Boise State has neither training nor a competition venue such
as those located at the University of 1daho and Idaho State University.

Atlanta's Georgia Dome has a 200 meter banked Mondo Track available for purchase. This
track is nine years old but is in amost new condition because it has been used only to host the
USA Track and Field Championships for two weeks each year. The expected life span of this
track is 30 to 40 years and has an estimated value of $550,000. The track has been offered to
Boise State for $300,000.
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SALE AND PURCHASE AGREEMENT

STATE OF GEORGIA
FULTON COUNTY

THIS SALE AND PURCHASE AGREEMENT (this “Agreement”) is made effective as of

, 2002, among USA TRACK & FIELD, INC., aVirginia nonstock
corporation (“USATF”); BOISE STATE UNIVERSITY, an ingtitution of the State of 1daho
(“Boise State”); and the GEO. L. SMITH 1| GEORGIA WORLD CONGRESS CENTER
AUTHORITY, apublic authority of the State of Georgia (the “GWCCA").

WITNESS:
USATF, Boise State, and GWCCA agree as follows:

1 Agreement to Sale and Purchase. Upon the terms set forth in this Agreement, USATF
agrees to sell to Boise State and Boise State agrees to purchase from USATF the property
described in this Agreement as the “Track.”

2. The Track. The Track consists of the following property:

Mondo 200 meter banked indoor track and field facility equipment which includes barrier
fencing, de-acceleration padding, infield padding, warmup track and pits for shot and hammer
throw. The Track does not include hammer cage, padding, uprights and crossbars for high jump
and pole vault or any other equipment. The Track includes only the equipment now stored by
the GWCCA in the GWCCA'’s facility known as the Georgia Dome.

3. The Purchase Price. The purchase price is the sum of $300,000.00, plus applicable sales
and use taxes, if any, required to be collected by or imposed upon USATF on the sale of the
Track (the “Purchase Price”), in accordance with the terms of this Agreement. Boise State
represents to USATF (and GWCCA) that this transaction is not subject to or exempt from any
sales and use taxes or similar retail taxes imposed by any taxing jurisdiction and based upon such
representation, USATF will not collect such taxes Boise State agrees to indemnify and hold
harmless USATF (and GWCCA) from any sales and use or similar retain taxes, penalties, costs,
or interest assessed or demanded by any taxing jurisdiction from USATF (or from GWCCA).

4. Deposit.  Upon the signing of this Agreement, Boise State will pay to USATF the sum of
$5000.00 (the “Deposit”). At closing of the sale and purchase of the Track, the Deposit shall be
applied to the Purchase Price.

5. Delivery and Closing. The closing of the purchase ard sale shall occur on or before
November 30, 2002, as mutually agreed among USATF, Boise State, and GWCCA. The
closing date shall be the date on which the Track is delivered to Boise State at its campusin
Idaho. Prior to closing:
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(& Upon acertificate of insurance procured by Boise State at its expense reflecting
insured procured by Boise State insuring the Track for at least the amount of the Purchase Price,
insuring Boise State, USATF and GWCCA as their interests may appear, the GWCCA will make
the Georgia Dome available to shippers or contractors, designated by Boise State, for the purpose
of retrieving the Track from storage, packing it, removing it from GWCCA'’s property, and
shipping it from the GWCCA'’ s property to Boise State’s campus in Idaho. Boise State shall be
solely responsible and liable to GWCCA for any damage to persons or property of the GWCCA
occurring during or as aresult of the removal of the Track. Boise State hereby agreesto
indemnify, defend and hold USATF, its directors and officers, harmless from any fine, penalty,
claim, liability, loss, property damage or personal injury resulting in any manner from Boise
State' s removal of the Track from the GWCCA. Therisk of loss or damage to the Track passes
to Boise State when GWCCA makes the Track available to the shipper or contractor selected by
Boise State and such shipper or contractor commences removal of the Track from GWCCA'’s
property for shipping. Title to the Track shall remain in USATF until the Track is delivered to
Boise State at its campusin Idaho. Boise State shall be exclusively responsible for the costs of
retrieving the Track from storage, packing it, removing it from GWCCA's property, and
shipping it from GWCCA'’s property to Boise State’ s campus in Idaho and Boise State shall pay,
or reimburse USATF or GWCCA for the payment of, such costs, as USATF or GWCCA €elects.

(b) Upon delivery of the Track to Boise State at its campus in Idaho, Boise State will
deliver to USATF or its assigns the remainder of the Purchase Price by wire delivery of funds
through the Federal Reserve System, or by a certified or bank cashier's check drawn upon a
financial institution whose deposits are insured by the Federal Deposit Insurance Corporation, or
in such other manner as Boise Stateand USATF (or its assign) may agree or absent agreement,
as USATF may designate. Boise State acknowledges that USATF has concurrently herewith
irrevocably assigned to GWCCA the obligation of Boise State to pay the Purchase Price. USATF
hereby confirms thet it has irrevocably assigned to GWCCA the rights to receive payment of the
Purchase Price. A copy of that assignment is attached to this Agreement. Notwithstanding the
assignment, USATF retains all other rights and obligations under this Agreement.

(o) USATF will deliver abill of sale to Boise State conveying the Track in accordance
with this Agreement upon delivery of the Track to Boise State at its campus in Idaho.

6. Right of Inspection. At the time of the removal of the Track by shippers or contractors
designated by Boise State, Boise State may inspect the Track at the Georgia Dome upon
reasonable notice to the GWCCA. Upon receipt of such request, GWCCA will provide Boise
State reasonable access to the Track and may condition such access upon Boise State’ s payment
of the costs and expenses incurred by the GWCCA in making the Track available for inspection.
Boise State hereby agrees to indemnify, defend and hold USATF, its directors and officer
harmless from any fine, penalty, claim, liability, loss, property damage or personal injury
resulting in any manner from Boise State’ s inspection of the Track prior to its removal from the
GWCCA. Boise State is responsible to GWCCA for any damage to the property of the GWCCA
as aresult of the activities of Boise State or its contractors during inspection of the Track. After
the removal of the Track from the property of GWCCA by shippers or contractors designated by
Boise State has commenced, Boise State may not cancel this Agreement
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7. Option to Cancel. At any time prior to the moment the removal of the Track from the
property of GWCCA by shippers or contractors designated by Boise State has commenced,
Boise State may cancel this Agreement by delivering written notice to USATF and to GWCCA.
After the removal of the Track from property of GWCCA by shippers or contractors designated
by Boise State has commenced, Boise State may not cancel this Agreement. If Boise State
timely elects to cancel this Agreement, USATF shall be entitled to retain the Deposit.

8. Terms of Sde.

(8 TheTrack issold by USATF WHERE ISAND IN ITS CURRENT CONDITION.
THE TRACK IS SOLD WITHOUT EXPRESS OR IMPLIED WARRANTY OR
REPRESENTATION INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURCHASE. THE GWCCA MAKES NO REPRESENTATION OR
WARRANTY CONCERNING THE TRACK.

(b) If the Track is subject to any loss or damage due to fire, vandalism, theft, or other
casualty which is discovered by USATF, GWCCA, or Boise State prior to the moment the
removal of the Track by shippers or contractors designated by Boise State has commenced, any
party may cancel this Agreement provided that such notice of cancellation is given prior to the
removal of the Track from GWCCA'’s property.

(c) This Agreement constitutes the entire agreement between the parties. No
representations, understandings or agreements are binding on any party except those set forth in
this Agreement.

(d) This Agreement shall be governed by the laws of the State of Georgia. No action
shall be brought under or in connection this Agreement except in the Superior Court of Fulton
County, Georgia. Boise State consents to jurisdiction in such court with respect to any action by
USATF or GWCCA arising under or in connection with this Agreement or the Assignment. No
action may be brought by or on behalf of Boise State against USATF or against GWCCA for any
claim arising under or in connection with this Agreement or the Assignment except in the
Superior Court of Fulton County, Georgia.

(e) Each party shall have right to delay the party’ s performance to the extent such
performance has been delayed, and, the right to cancel this Agreement if the benefits of this
Agreement to the party have been materially impaired, on account of riots, wars, acts of enemies,
national emergency, strikes, floods, fires, acts of God, or by any other cause not within the
control of such party. However, after the removal of the Track from property of GWCCA by
shippers or contractors designated by Boise State has commenced, Boise State may not cancel
this Agreement. If Boise State timely elects to cancel this Agreement, USATF shall be entitled
to retain the Deposit.

(f) Any notice under this Agreement asserting any default shall be given in writing to the
address set forth after the party’s signature below by (1) certified, first class United States Mail,
postage prepaid, return receipt requested, (2) overnight mail, or (3) delivery directly by the party
to such address.
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9. Toassst inthe sale, GWCCA shall provide personnel who are familiar with the operation of
the Track to assist Boise State and its contractors in the first set up of the Track at its campusin
Idaho. This activity is expected to take place over the course of several daysin September or
October of 2002, after the delivery of the Track. Boise State shall bear all costs (including, but
not limited to all reasonable travel related expenses, personnel costs and other actual and
necessary expenses) incurred by GWCCA in such activity. Boise State shall pay suchsum to
GWCCA within 30 days after such activity occurs. Such personnel shall be employees or
contractors of GWCCA and not of Boise State.

In Witness Whereof, the parties have caused this Agreement by the respective duly
authorized representatives of such parties.

USA TRACK & FIELD, INC. BOISE STATE UNIVERSITY
By: By:

Bill Roe, President Gene Bleymaier, Athletic Director

Athletic Department

By:

Craig Masback, CEO
Addressfor Notices Addressfor Notices
USA Track & Fidd Boise State University
Attn: Craig Masback, CEO Attn: Gene Bleymaier
One RCA Dome Athletic Director
Suite 140 1910 University Drive
Indianapolis, IN 46225 Boise, ID 83725-1020

GEO. L. SMITH Il GEORGIA WORLD
CONGRESS CENTER AUTHORITY

By:

Khalil Johnson, General Manager

Geo. L. Smith Il Georgia World Congress Center Authority
Attn: Khalil Johnson, Genera Manager

One Georgia Dome Drive

Atlanta, GA 30313-1591
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|daho Center Lease

A proposed partnership between the Idaho Center in Nampa and Boise State University offers a
unique opportunity to house the indoor track. The Idaho Center is currently constructing a multi-
use Sports Center adjacent to the Idaho Center and contiguous to the Boise State West campus.

Under the negotiated terms of the lease, the facility would be available from November 15 —
March 1 for indoor track activities. The total cost to Boise State is $300,000 for use of the
facility throughout its lifetime.

The Sports Center will be large enough to house the 200 meter banked track as well as seating
for 4500 spectators. Boise State will have total control of the track between November 15 —
March 1, and the Idaho Center will stow the track at no charge during the off season.
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MEMORANDUM OF UNDERSTANDING AND AGREEMENT

Between the ldaho Center and Boise State Univer sity
for the Use and Operation of an Indoor Track Facility

This Memorandum of Understanding and Agreement (hereinafter the
“Agreement”) is made and entered into this _19 day of _April , 2002, by and between THE
URBAN RENEWAL AGENCY OF THE CITY OF NAMPA, IDAHO d/b/a The Idaho Center
(hereinafter “Idaho Center”) and BOISE STATE UNIVERSITY (hereinafter “BSU”).
Recitals

WHEREAS, the Idaho Center has agreed to construct on Idaho Center property a
facility sufficient to house and conduct indoor track and field meets (hereinafter the “Sports
Center”) and has agreed to make the Sports Center available to BSU; and

WHEREAS, BSU is desires to acquire the use of the Sports Center for practice
and competition purposes; and

WHEREAS, the parties enter into this Agreement to establish the responsibilities
for the development, operation and use of the Sports Center.

NOW, THEREFORE, the Idaho Center and BSU hereby covenant and agree to
the following terms and conditions, to-wit:

Agreement

1 Term. Theterm of this Agreement will commence on April _19 , 2002
and will continue for as long as the Sports Center and the Mondo track or its replacement exists,
or until terminated by mutual agreement of both parties.

2. Construction of Sports Center. Idaho Center will corstruct, at its own
cost and expense, a Sports Center facility which will consist of a building adequate in size to
accommodate a 200-meter Mondo® indoor track, 4,500 spectator seats, public restroom
facilities, and food concession areas, the clear-span area will be a minimum size of
approximately 300" x 175’ (the entire facility is hereinafter collectively referred to as the “ Sports
Center”). The cost of construction of the Sports Center shall be borne by the Idaho Center and
the Urban Renewa Agency of the City of Nampa, Idaho. BSU shall not be responsible for any
construction costs of the Sports Center. The Sports Center shall be built on real property owned
by the Idaho Center and shall be solely owned by the Idaho Center. BSU shall have no interest
in the real property.

3. Purchase of Mondo® Track. BSU shall purchase a 200-meter Mondo®
indoor track adequate to accommodate championship track events such as the NCAA indoor
track finals to be utilized at track and field events at the Sports Center. The cost of this Mondo®
track shall be borne by BSU and it shall be the sole and exclusive property of BSU. The Idaho
Center shall not be responsible for any cost associated with the Mondo® track.
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4, BSU Use of Sports Center. BSU will be entitled to the preferential use
of the Sports Center, including sufficient parking, on an annual basis from the beginning of the
second week in November of each year through the end of the first week in March of the
following year (hereinafter BSU’s use term). BSU’s use term shall commence at the beginning
of the second week of the first November following the completion of construction of the Sports
Center and shall continue thereafter on an annual basis from the beginning of the second week in
November of each year through the end of the first week in March of the following year for as
long as the Sports Center exists. This term may be extended to include both earlier and later
times if such extension does not conflict with scheduled events at the Idaho Center. During
BSU’s use term, BSU shall have al priority to the use of the Sports Center for the purposes of
track and field. During BSU’s use term, the Sports Center will be used predominately for indoor
track related events. Both parties must mutually agree to the scheduling of any non-related
events during BSU’ s use term.

BSU Daily Use. BSU daily use will take place during the hours of
11:00 am. and 9:00 p.m. on Monday through Friday, and 9:00 am. and 9:00 p.m.
Saturday pursuant to practice and competition needs. Saturday practices may be
held in the event there is no scheduled competition for that day (during
established practice times). Competition schedules may require modification of
the daily use hours.

Other Use. During the Monday through Saturday BSU use term
hours set forth above, BSU shall have the exclusive right to rent the Sports Center
to third parties for track and field purposes.

Rental. In addition to any track usage fee charged by BSU to such
third parties, the Idaho Center may also assess a charge to any third party track
and field team for building rental to cover actual costs in excess of those agreed
upon by the IC in section 7. Obligations of the Idaho Center.

Conditions. Both parties agree that the Sports Center shall not be
rented to any third party track and field team unless it first provides proof of
insurance to cover any medical condition or injury which might occur during its
use of the Sports Center, and signs a waiver indemnifying and holding the Idaho
Center and BSU harmless from any and all injury, condition, accident or other
circumstance sustained by or occurring to any member, athlete, coach, spectator
or other person associated with third party renting the track and field facility and
Sports Center.
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5. Third Party Use of Sports Center.

Notwithstanding anything herein contained to the contrary, the parties agree that
no use of the indoor track at the Sports Center may take place at any time without the consent of
Boise State University Athletics and/or the BSU Track and Field Department.

If BSU is not utilizing this Mondo® track for its practice sessions or if the
Mondo® track is not being used during an indoor track and field competition scheduled by BSU,
the parties agree that no other person or party is authorized to use this Mondo® track without the
express approval and permission of BSU.

6. Consideration. For the right to the use of the Sports Center on an annual
basis during the dates and times herein specified, the parties agree that BSU shall pay the Idaho
Center a sponsorship fee of Three Hundred Thousand Dollars ($300,000.00), payable as follows:

$75,000.00 by September 30, 2002;
$75,000.00 by September 30, 2003;
$75,000.00 by September 30, 2004;
$75,000.00 by September 30, 2005.

There shall be no additional consideration required from BSU and their right to the use of the
Sports Center as herein set forth shall begin when the Sports Center has been completed and is
available for use and shall continue for as long as the Sports Center exists

7. Obligations of the lIdaho Center. Throughout the life of this
Agreement during BSU’s use term, and in addition to al other terms and conditions set forth
herein to be performed by the Idaho Center, the Idaho Center will be responsible for the
following at its sole cost and expense:

@ to set up at and tear down at the Sports Center the bleacher seating that
BSU will provide and transport to the Sports Center.

(b) supply and pay for all personnel and materials required for the daily
maintenance and repair of the Sports Center.

(© to pay for al electrical and heating of the Sports Center.

(d) supply and pay for al personnel and material used in the generd
maintenance of the Sports Center.

(e supply materials and pay for maintenance on the BSU bleacher seats used
during nonttrack events at the Sports Center.

® provide necessary personnel to set up and take down the indoor track and

components on an annua basis. The track is to be set up in mid-
November and taken down approximately the first week in March, the
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(9)

(h)
()
@)

exact dates to be agreed upon by IC and BSU Athletics no later than
September 1 of each year.

pay for building costs associated with BSU’s use term including, but not
limited to, heat and lighting sufficient to adequately heat and light the
Sports Center. [IC will provide security, building operation personnel,
ticket sellers and takers and parking as necessary.

provide al building and event security.

the sale of al food and beverages at concessions.

provide any catering required.

The Idaho Center shall retain all net revenues associated with the sale of food and beverages at
concessions and catering. The lIdaho Center shal retain al gate fees of both spectators and
participarts. The parties agree that gate fees may be assessed to meet participants in addition to
any required meet entry fee.

8.

Obligationsof BSU During ItsUse Term.  Throughout the life of this

Agreement during BSU’s use term of the Sports Center, and in addition to all other terms and
conditions set forth herein to be performed by BSU, BSU will be responsible for the following at
its sole cost and expense:

@

(b)

(©

(d)

C)

(f)

to provide and transport approximately 3,000 bleacher-type seats to and
from BSU to the Sports Center for use at the Sports Center during the
months of January through July of each year.

to tear down the bleacher-type seats at BSU for transport to the Sports
Center and to reset the bleacher-type seats at BSU when they are
transported back to BSU from the Sports Center.

to supply, at its own cost and expense, a Mondo® banked 200-meter
indoor track and all necessary track equipment.

provide supervision necessary for BSU track practice, competitions and
public use of the track.

pay for any trainers, medical personnel, EMTs or emergency medical
response teams during BSU’s use of the Sports Center for track practice
and competitions.

pay for any repairs to the Mondo® track, track equipment, and bleacher
seats from BSU, unless these costs are the result of negligence by IC
personnel.
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(9) supply and pay for any maintenance on the Mondo® track and related
equipment.

(h) supply materials and pay for maintenance on the BSU bleacher seats while
being used in conjunction with track events.

() pay for costs associated with BSU’s track meet production including, but
not limited to, officials, registration, entry fee collection and sports
medicine personnel.

()] BSU shall collect and retain all entry fees throughout the term of this
contract.

9 Marketing. The Idaho Center and BSU will establish a Marketing
Commlttee consisting of the BSU Athletic Director (or designate), BSU’s Head Track Coach,
the Director of the Idaho Center, the Idaho Center Controller, and other appropriate staff
appointed and approved by each of these four positions. The Marketing Committee will develop
a comprehensive marketing plan which will include specific goals to attract local, regional and
national track meets involving high school, college and open class competitors.

The Marketing Committee shall establish a marketing account for the purpose of
funding track event promotions and advertising. The Marketing committee will be responsible
for al joint promotions and will be accountable for promotional budgets and approva of all
expenditures. The Marketing Committee will establish an annual marketing calendar with the
start date beginning at the end of each indoor track season.

The Marketing Committee will create and solicit bids for nonBSU events and
national championship/elite competitions, e.g., NCAA, USA Track and Field Championships,
Mountain Pacific Sports Federation, Big Sky, Golden Spike. The Marketing Committee will
develop a major regional high school competition to be known as the Great Northwest Indoor
Championships. The Marketing Committee will solicit and promote media and television
coverage of competitions. The Idaho Center and BSU will share equally the net proceeds that
might arise from media coverage.

Due to the unique nature of bidding and opportunities for certain competitions,
Boise State University and the Idaho Center shall negotiate the gate, facility usage fees, and
entry fee proceeds on a case by case basis for the WA C Championships, NCAA Championships,
USA Track and Field Championships, Golden Spike Championships, and all other third party
competitions where a facility usage fee is charged or is deemed appropriate by the Marketing
Committee.

The Marketing Committee will solicit sponsorship for establishing a high quality
scoreboard and/or video screen suitable and appropriate to the intended uses of the venue.
Financial liability for, as well as any revenue generated from this scoreboard will be prorated
75% to the Idaho Center and 25% to BSU.
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The Idaho Center will make available to the Marketing Committee a minimum of
$5,000 per marketing year for the purpose of advertising and promotion.

BSU will make available to the Marketing Committee a minimum of $5,000.00
per marketing year for the purpose of advertising and promotion.

10.  Sponsors. BSU and the Idaho Center will jointly pursue event
sponsors for non-BSU events such as NCAA'’s, USA Track and Field Championships, Mountain
Pacific Sports Federation, Big Sky, Golden Spike. Sponsorship funds received as a result of this
effort will be used to defray costs associated with staging those events. After al costs are paid
for each event, the net overage will be set aside and used to help defray costs for future non BSU
events. If a shortage should occur and reserve funds are not adequate to pay the entire shortage,
the Idaho Center and BSU will be paid from sponsor funds at the same percentage as costs are
incurred. For any shortage not paid, accounting documentation will be maintained and future
overages will be used to pay the shortage. At the end of each track season, any overage will be
transferred to an account, to be known as the Marketing Account, thereby reducing the annual
funding requirement as specified in section 9. Marketing. If the overage at the end of the track
year exceeds $10,000.00, all funds exceeding $10,000.00 will be divided equally between the
Idaho Center and BSU.

The Idaho Center may pursue building and capital expenses sponsors. These
funds are to remain the property of the Idaho Center and will not be shared with BSU.

BSU may pursue track and field facility, track and field equipment and seating
expense sponsors. These funds are to remain the property of BSU and will not be shared with
the Idaho Center.

11.  Track Meet Operation and Event Staging. The Idaho Center and BSU
will share responsibility for setting up and tearing down for event competitions.

12. Storage. The Idaho Center agrees to store, at no additional cost or
expense to BSU, the Mondo® track, related track equipment and the BSU bleacher seats during
those times that BSU is not using those items at the Sports Center. BSU hereby indemnifies and
holds the Idaho Center harmless from any damage or loss occurring to any equipment that BSU
shall store at the Idaho Center.

13. Novelties. The Idaho Center and BSU shall share equally al novelty
rights and net proceeds for meet T-shirts produced and sold in conjunction with non-BSU
competitions. All novelty rights and all net proceeds for such items, including but not limited to
athletic apparel, souvenirs and competition-specific apparel such as meet T-shirts, for al BSU
sponsored competitions, produced and sold in conjunction with BSU competitions shall be the
property of BSU. BSU shall have the right to assign any rights under this paragraph to a third
party including but not limited to the BSU Bookstore. All novelty rights and all net proceeds for
such items, including but not limited to apparel and souvenirs, specific to the Idaho Center and or
Idaho Horse Park shall be the property of the Idaho Center.
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14. No Concessions. No concessions of any kind may be sold or distributed
by BSU during its use of the Sports Center.

15. General Maintenance. The Idaho Center will be responsible for maintaining
the grounds surrounding the Sports Center, and all plumbing associated therewith.

16.  Scheduling. During BSU’s use term, BSU shall have al priority to the
use of the Sports Center for the purposes of holding scheduled indoor track practice for the BSU
track team and for scheduled track meets. During BSU’s use term, the Sports Center will be
used predominately for indoor track related events. Both parties must mutualy agree to the
scheduling of any nontrelated events during BSU’ s use term.

17. Waste Prohibited. At the conclusion of any BSU sponsored activity, the
Sports Center and its immediate surrounding area will be cleaned of debris by BSU personnel
and the debris will be placed in trashreceptacles supplied by the Idaho Center.

18. Signs.  The Idaho Center will retain al sponsorship revenue generated
from the placement of signs on or in the Sports Center. This shall not include signs on or
attached to any track and field surfaces or on the essential equipment, such as jumping pits or
barrier fencing.

BSU will retain all sponsorship revenue generated from the placement of signs on
the Mondo® track and in particular, signs on or attached to any track and field surfaces including
the essential equipment, such as jumping pits or barrier fencing.

19. Liability. In this section, generic reference to the Idaho Center and BSU shall be deemed
to include their officers, trustees, councils, boards, agents, designees, contractors,
employees, faculty, staff and students, assigns and invitees:

A. Indemnification by Idaho Center. ldaho Center agrees to indemnify and save
BSU harmless from and against any and all claims and demands arising out of or
relating to any negligent or intentional act or omission of Idaho Center during
Idaho Center’s administration of the Sports Center and any part thereof and from
and against any and all cost, including reasonable attorney's fees, expenses and
liabilities incurred in connection with any such claims and/or proceedings brought
thereon. Nothing in this paragraph shall be deemed to expand the liability of any
entity beyond the applicable limits of the Idaho Tort Claims Act.

B. Indemnification by BSU. BSU agrees to indemnify and save Idaho Center
harmless from and against any and all claims and demands (except for Idaho
Center’ s proportionate share of any such claim which arises out of the negligence
or intentional acts of Idaho Center) for, or in connection with, any accident,
injury, or damage whatsoever caused to any person or property arising, directly or
indirectly, out of the business activities conducted in or the use and/or occupancy
of the Sports Center or occurring in, on or about the Sports Center or any part
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thereof, or arising directly or indirectly, from any negligent or intentional act of
BSU, and from and against any and all cost, including reasonable attorney's fees,
expenses and liabilities incurred in connection with any such claims and/or
proceedings brought thereon. Nothing in this paragraph shall be deemed to

expand the liability of any entity beyond the applicable limits of the Idaho Tort
Claims Act.

20. Liability Insurance. Each party shall maintain a comprehensive liability insurance
policy or self-insurance covering the activities occuring at the Sports Center during the term of
this Agreement with a responsible insurance company or in compliance with state law, at their
own respective cogt, in the names of and for the benefit of the State of Idaho, BSU, the Idaho
Center, the City of Nampa, and the City of Nampa Urban Renewal Agency, as principle insureds
or additional insureds, as is appropriate. The amount of coverage shall be sufficient to cover
each party’ s exposure under the Idaho Tort Claims Act, which is currently $500,000. Each party
shal furnish the other with a certificate of liability insurance or certificate of financia
responsibility stating that said insurance is in full force and effect during the term of use of this
Agreement or any extension hereof.

21. Approvals of Governing Bodies. This Agreement is subject to any approval
required by the board(s) or council(s) of the respective parties. Each party promises that it will
use due diligence in gaining such approvals, and will notify the other party in writing whensuch
approval is accomplished.

22. Notices. Except for event scheduling requests and information which shall take
place between a designated representative of BSU and the Idaho Center, al required notices to
be given under this Agreement shall be by certified mail, return receipt requested, to the parties
as follows:
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The ldaho Center: Rodney C. Orrison
The Idaho Center
P.O. Box 279
Nampa, ID 83653

Boise State University: Harry E. Nedl, Jr.
Vice President for Finance and Administration
Boise State University
1910 University Drive
Boisg, ID 83725

IN WITNESS WHEREOF, the parties do execute this Agreement.
THE URBAN RENEWAL AGENCY OF THE

CITY OF NAMPA, IDAHO
d/b/a The Idaho Center

Rodney C. Orrison, Director
“Idaho Center”

BOISE STATE UNIVERSITY

Harry E. Nedl, Jr.
Vice President for Finance and Administration

Consented to by the CITY OF NAMPA
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Business Plan

FYO03 FYo04 FY05 FY 06 FY07
Revenues
Gift 25,000 25,000 25,000 25,000 25,000
Reallocation 34,000 34,000 34,000 34,000 34,000
Entry Fees 25,000 25,000 25,000 25,000 25,000
Jog-A-Thon 10,000 10,000 10,000 10,000 10,000
Other 20,000 25,000 30,000 35,000 40,000
Total 114,000 119,000 124,000 129,000 134,000
Expenses
Track 16,441 25,565 30,810 36,685 38,195
Lease 16,441 25,565 30,810 36,685 38,195
Maintenance 10,000 10,500 11,000 11,500 12,000
Total 42,882 61,630 72,620 84,870 88,390
Net 71,118 57,370 51,380 44,130 45,610
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FY08 FY09 FY10 FY11 FY12
Revenues
Gift 25,000 25,000 25,000 25,000 25,000
Reallocation 34,000 34,000 34,000 34,000 34,000
Entry Fees 26,000 26,000 26,000 27,000 27,000
Jog-A-Thon 10,000 10,000 10,000 10,000 10,000
Other 40,000 40,000 45,000 45,000 50,000
Total 135,000 135,000 140,000 141,000 146,000
Expenses
Track 38,195 38,195 38,195 38,195 38,195
Lease 38,195 38,195 38,195 38,195 38,195
Maintenance 12,500 13,000 13,500 14,000 14,500
Total 88,890 89,390 89,890 90,390 90,890
Net 46,110 45,610 50,110 50,610 55,110
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INSTITUTION / AGENCY AGENDA
UNIVERSITY OF IDAHO

PURCHASE AND SALE OF PROPERTY AND EQUIPMENT
PURCHASE OF A NMR SPECTROMETER

SUBJECT
Request approval for the University of 1daho to purchase a high field NMR spectrometer
to perform liquid state sructural and dynamic studies of proteins. This equipment has
been requested by Dr. Gary Daughdrill, Assistant Professor, Microbiology Molecular
Biology & Biochemistry.

BACKGROUND
A Request for Proposals was sent to three vendors, and responses were received from
Varian NMR Systems ($700,000), Bruker Instruments ($778,633) and JEOL USA, who
responded with aNO BID.

DISCUSSION
The Structural Biology Core Facility (SBCF) at the University of ldaho’'s Moscow
campus will be devoted to studying the relationship between the structure and function of
proteins. This facility will augment the goals of the new Ul Center for Research on
Processes in Evolution (CRePE) that was recently funded by the National Institutes of
Health (NIH) and could have broad implications for understanding the genetic basis of
many diseases. The facility will house a state-of-the-art Nuclear Magnetic Resonance
(NMR) spectrometer that will be used to investigate the structure and dynamics of
biologica macromolecules. NMR is the premier technique for investigating flexibility in
proteins, which will be essentia for the completion of NIH project that is funding the
facility.

The SBCF at the University of Idaho will directly benefit graduate and undergraduate
students in the area of structural biology, making students more competitive for
employment in academia and the private sector. In addition to the students in Dr.
Daughdrill's research program there are several investigators from throughout the state of
Idaho whose graduate and undergraduate students will be given the opportunity to
perform structural biology experiments, either at the facility or remotely.

IMPACT
The total cost of this purchase is $700,000; $600,000 of the funds come from an NIH
grant and $100,000 ($20,000 each) is committed from five University units: Provost,
Research Office, Engineering, College of Letters, Art & Architecture, and College of
Agriculture & Life Sciences.
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INSTITUTION/ AGENCY AGENDA
UNIVERSITY OF IDAHO (continued)

STAFF COMMENTS
Based on cost and compliance with all required evauation criteria, the proposal from
Varian NMR Systems is considered fair and reasonable. Varian NMR Systems in

considered a responsible proposer.

BOARD ACTION
A motion to approve the University of Idaho’s requed to purchase a high field NMR
spectrometer to perform liquid state structural and dynamic studies of proteins.

Moved by Seconded by Carried Yes No
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INSTITUTION/AGENCY AGENDA
UNIVERSITY OF IDAHO continued

PHYSICAL PLANT

LEASES

DIVESTITURE AND ACQUISITION AGREEMENT FOR BOISE LABORATORY
REPLACEMENT ACT OF 2000

Ref:  Regents Minutes for January 21-22, 2002, p.14

SUBJECT

Request approval for the University of Idaho to enter into an agreement with the United
States Forest Service (USFS) and the University of ldaho Foundation, Inc. This
agreement provides for the Foundation’s acquisition of a 3.26-acre parcel of land in Boise
and for the USFS purchase of a portion of the condominium space it requires at the
proposed Water Center. The agreement also provides for the University to sublease
additional space at the Water Center to the USFS until such time as the Forest Service has
completed payment for the entire amount of space it requires to carry out its programs.
The Agreement, Exhibit A, is available in the SBOE office.

BACKGROUND

In October 2000 the President of the United States signed the Boise Laboratory
Replacement Act which authorizes the USFS to grant the Foundation or the University a
right of first refusal to purchase the USFS site at 316 E Myrtle Avenue, Boise, Idaho, at
fair market value and to cooperate with the University in the development of a multi-
agency research and education facility on the USFS site and adjacent property. In
January 2002, the Regents authorized the University to enter into a Facilities Lease with
the Idaho State Building Authority (ISBA) at the proposed Water Center. A portion of
the space leased to the University of 1daho by ISBA will be subleased to the USFS.

DISCUSSION

Acquisition of the USFS site by the Foundation will enable the construction of
IDAHOplace. Sale of the proposed condominium space to the USFS at the Water
Center will accommodate the development of the multi-agency research and education
facility envisioned by the University of Idaho and the Foundation. The ISBA will
convey condominium space in the Water Center directly to the USFS in an amount
equivalent to the fair market value of the USFS property. The USFS must sublease
additional space from the University of Idaho to ensure it has adequate facilities in total
to meet its anticipated space needs. The specific sublease agreement between the
University and the USFS will be presented to the Regents for approval per Board policy
a the time of the condominium closing, upon completion of construction of the Water
Center building. Currently, the agreement incorporates only the form of the sublease.

Once the Regents have approved the specific sublease, the Divestiture and Acquisition
Agreement provides that the form shall be superceded by the executed and approved
sublease.
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INSTITUTION/AGENCY AGENDA
UNIVERSITY OF IDAHO continued

FISCAL IMPACT
The USFS site will be purchased by the Foundation. The USFS will acquire a portion of
its condominium space at the Water Center from 1SBA, with the University subleasing
the USFS additional space at a rate that covers the capital and operating costs of the
facilities utilized by the USFS.

STAFF COMMENTS
OSBE staff recommends the approval of the request subject to the University presenting
the sublease agreements to the Board for approval.

BOARD ACTION
A motion to approve the University of Idaho’s request to enter into an agreement with the
United States Forest Service (USFS) and the University of 1daho Foundation, Inc.

Moved by Seconded by Carried Yes No
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EXHIBIT A
DRAFT
7-29-02

DIVESTITURE AND ACQUISITION AGREEMENT

Among

THE UNIVERSITY OF IDAHO FOUNDATION, INC.,

an ldaho nonprofit corporation,

THE REGENTS OF UNIVERSITY OF IDAHO,
a constitutional corporation
organized and existing under and by virtue of the Constitution of the State of Idaho,
ad
UNITED STATES OF AMERICA,
acting by and through the
FOREST SERVICE, DEPARTMENT OF AGRICULTURE

for the purchase and sale of real property pursuant to the
BOISE LABORATORY REPLACEMENT ACT of 2000
ad
for the further lease and acquisition of condominium space
in the Idaho Water Center

August 15, 2002
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DIVESTITURE AND ACQUISITION AGREEMENT

THIS DIVESTITURE AND ACQUISITION AGREEMENT (“Agreement”) is made
effective the 15" day of August, 2002, by and between THE UNIVERSITY OF IDAHO
FOUNDATION, INC., an Idaho nonprofit corporation (the “Foundation”), THE REGENTS OF
THE UNIVERSITY OF IDAHO, a constitutional corporation organized and existing under and
by virtue of the Constitution of the State of 1daho (the “University”), and UNITED STATES OF
AMERICA, acting by and through the FOREST SERVICE, DEPARTMENT OF
AGRICULTURE (the “Forest Service”). The Foundation, the University and the Forest Service
are collectively referred to as the “Parties”.

RECITALS

A. The Foundation is an Idaho nonprofit corporation organized for the exclusive
benefit of the Regents of the University of Idaho, a constitutional corporation organized and
existing under and by virtue of the Constitution of the State of Idaho.

B. The Forest Service owns that certain 3.26 acre parcel of land, which islegaly
described on Exhibit A attached hereto, and which is occupied as an administrative site for the
Rocky Mountain Research Station (the “Boise Lab Site”).

C. It is currently anticipated that the Boise Lab Site will be included in a planned
facility known as “IDAHOplace”. That facility will be connected to a second facility located on
Parcel 1 of the Ada County Courthouse Corridor Project, which is legally described on Exhibit B
attached hereto (hereinafter the “Avenue A Site”), and known as the “Idaho Water Center” or
Unit 101 of the Civic Plaza Condominiums. Together, IDAHOplace and the Idaho Water Center
will serve as a multi-agency research and education facility to serve various agencies and
educational institutions of the United States and the State of 1daho, including the Forest Service.

D. [Update as needed to address structure of | SBA/Foundation transaction] The
Foundation determined that the most effective way to develop the Idaho Water Center and
IDAHOplace is through the Idaho State Building Authority (“ISBA”), whereby the ISBA will
develop and own the Idaho Water Center condominium units through the issuance of
[description of bonds] (the “Bonds”). It is anticipated that, during the term of the Bonds, the
ISBA will master |ease the Idaho Water Center condominium units to the State of Idaho by and
through the University and the Idaho Department of Water Resources. The master lease
(hereinafter the “Lease™) will contemplate the sublease and the sale of the Boise Lab
Condominiums (defined below) to the Forest Service as provided in this Agreement and the
Forest Service Sublease (defined below). In furtherance hereof and thereof, the Lease will
provide for the direct transfer of title from the ISBA to the Forest Service, by special warranty
deed, of the Boise Lab Condominiums.
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E The Foundation and the ISBA have or will enter into an agreement or agreements,
whereby the ISBA will assume and carryout the obligations of the Foundation under the terms of
this Agreement.

F. In anticipation of the planned facilities being developed on the properties
surrounding the Boise Lab Site, on October 11, 2000, President Clinton signed into law the Boise
Laboratory Replacement Act of 2000, enacted as part of Public Law 106-291, a copy of which is
attached hereto as Exhibit C (the “Act”), which authorizes the Secretary of the Interior to grant
the Foundation or the University aright of first refusal to purchase the Boise Lab Site at fair
market value and, if the University or Foundation exercises said right of first refusal, directs the
Secretary to cooperate, to the maximum extent practicable, with the University in the
development of a multi-agency research and education facility on the Boise Lab Site and
adjacent property.

G. Pursuant to the Act and this Agreement, the Foundation desires to exercise such
right of first refusal for the purchase of the Boise Lab Site, and the Forest Service desiresto
convey to the Foundation (or the ISBA as directed by the Foundation) the Boise Lab Site. Using
the proceeds from the sale of the Boise Lab Site and additional funds from [ describe the
appropriations] (the “Appropriations”), and, if required, the Forest Service budget, the Forest
Service desires to purchase the Idaho Water Center condominium units generally depicted on the
floor plans attached hereto as Exhibit D (the “Boise Lab Condominiums™). To the extent that the
proceeds from the Boise Lab Site sale and the Appropriations are insufficient to purchase the
Boise Lab Condominiums for the purchase price set forth in this Agreement, the Parties desire to
lease that portion of the Boise Lab Condominiums not purchased, and apply a portion of the
lease payments to the purchase price as described below.

H. Development of the Idaho Water Center is planned to commence on or around

, 2002, with an anticipated completion date for the Boise Lab
Condominiums of , 2004. The Forest Service will vacate the Boise Lab Site
and occupy the Boise Lab Condominiums within ( ) days after the
receipt of al permits required for the occupancy of the Boise Lab Condominium (hereinafter the
“Date of Occupancy”). [Drafting Note: Need to addressthe Forest Service field season and
the timeit will take to movel]

l. In order to avoid the expense and inconvenience of an interim relocation of the
Forest Service off the Boise Lab Site as the Idaho Water Center is developed, upon conveyance
of the Boise Lab Site hereunder, the Parties will execute an interim lease or occupancy
agreement for a portion of the Boise Lab Site during and pending the developmert of the Idaho
Water Center until the Date of Occupancy. The interim lease or occupancy agreement will
provide for a partial or total vacation of the Boise Lab Site in the event construction of
IDAHOplace commences prior to the Date of Occupancy.
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J. [Update upon completion of analyses|The Forest Service has prepared and
performed such appraisals and analyses as required under the laws, regulations and rules
applicable to its disposition of the Boise Lab Site and its purchase and lease of the Boise Lab
Condominiums, including (a) with regard to the Boise Lab Site, a cultural mitigation analysis, a
categorical exclusion determination, and appraisals, and (b) with regard to the Boise Lab
Condominiums, a benefit-cost analysis and a land title review.

K. The Parties desire to set forth their mutual rights and responsibilities with respect
to the purchase of the Boise Lab Site by the Foundation and the acquisition of the Boise Lab
Condominium by the Forest Service.

AGREEMENT

NOW, THEREFORE, in furtherance of the Boise Laboratory Replacement Act of 2000
and in consideration of the mutual promises, covenants, and agreements stated herein, and for
other good and valuable consideration, the sufficiency of which is hereby acknowledged, the
Parties agree as follows:

1. PURCHASE AND SALE OF THE BOISE LAB SITE
1.1 Purchase and Sale.

At the Closing (as defined in Section 1.4.1), the Forest Service hereby agrees to
sell, assign and convey the Boise Lab Site to the Foundation (or to the ISBA as directed by the
Foundation), and the Foundation hereby agrees to purchase the Boise Lab Site from the Forest
Service, for the Boise Lab Site Purchase Price (as defined in Section 1.2) and according to the
terms, covenants and conditions contained in this Agreement.

1.2 Purchase Price.

The purchase price for the Boise Lab Site shal be the fair market value approved
pursuant to the Act, currently anticipated to be approximately Two Million Nine Hundred
Twenty-five Thousand and No/100ths Dollars ($2,925,000.00) (the “Boise Lab Site Purchase
Price”). Subject to Section 1.4.4, the Boise Lab Site Purchase Price shall be paid in cash or other
immediately unavailable funds at Closing (defined in Section 1.4.1).

1.3 Condition of Property.

The Foundation acknowledges that it has inspected the Boise Lab Site and, except
as expressly provided in this Agreement, the Foundation is purchasing the Boise Lab Site on an
"AS-1S" basis without any warranties, express or implied, from the Forest Service. The
Foundation further acknowledges that it is not relying uponany statements or representations by
the Forest Service which are not expressly set forth in this Agreement.
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1.4 Closing.

1.4.1 Time for Closing. The closing of the purchase and sale of the Boise Lab Site
(“Closing”) shall take place at the office of TitleOne Corporation in Boise, Idaho (the “Closing
Agent”) on or before the 31% day of August, 2002 (the “Closing Date”). At Closing, the Forest
Service and the Foundation shall deposit in escrow with the Closing Agent al instruments,
documents and monies necessary to complete the sale in accordance with this Agreement.

1.4.2 Prorations; Closing Costs Assessments for the current year, rents,
interest, utilities and other items of income and direct expense relating to the Boise Lab Site, if
any, shall be prorated as of the Closing Date. The Forest Service shall pay one-half (¥2) of the
Closing Agent's escrow fee. The Foundation shall pay the cost of recording the quitclaim deed,
one-half (%) of the Closing Agent's escrow fee and the premium for any title insurance policy
desired by the Foundation.

1.4.3 Conveyance of Title. At Closing, the Forest Service shall execute
and deliver to the Foundation a quitclaim deed conveying al of its right, title and interest in the
Boise Lab Site. The form of quitclaim deed is attached hereto as Exhibit E

1.4.4 Escrow of the Boise Lab Site Purchase Price. The Act requires
that the Secretary of Agriculture deposit the Boise Lab Site Purchase Price in the fund
established under public law 90-171 (16 U.S.C. 484a), commonly known as the “Sisk Act,” and
that the Boise Lab Site Purchase Price be available for those uses set forth in Section (€)(2) of the
Act. The Parties further understand and acknowledge that the Boise Lab Site Purchase Price will
constitute a portion of the purchase money for the Boise Lab Condominiums and, during
construction of the Idaho Water Center, will be drawn on for costs associated with the Boise Lab
Condominiums. To facilitate the requirements of the Act and the financing of certain
construction costs, the Parties agree that the Boise Lab Site Purchase Price shall be deposited in
an interest bearing escrow account (“Escrow Account”) and disbursed in accordance with an
escrow agreement (“Escrow Agreement”) between the Foundation and the Forest Service. The
form of Escrow Agreement is attached hereto as Exhibit F, which form and the terms thereof
shall be superceded by the actua Escrow Agreement fully and finally executed by the
Foundation and the Forest Service. [Drafting Note: Need to determine the bond
requirementsfor disbursement of the Boise Lab Site Purchase Price. We will need to work
out how the money can be moved from the treasury account into an interest bearing
account from which draws can be taken.]

1.5 Conditionsto Closing.

The Parties shall not be obligated to close the purchase and sale of the Boise Lab
Site unless on or prior to Closing each of the following conditions has been met or the Party
benefited by any such condition precedent has waived said condition in writing. The Parties
agree to cooperate and to execute any documents necessary or convenient to the performance of
these conditions.
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1.5.1 The Foundation has received a title commitment for standard owners
coverage in the amount of the Boise Lab Site Purchase Price showing only the exceptions set
forth in Exhibit G The title company shall be prepared to issue upon Closing, an extended
coverage owner’s policy of title insurance, together with all endorsements reasonably requested
by the Foundation for the purchase of the Boise Lab Site. If asurvey is required for issuance of
the extended coverage owner’ s policy, the cost of the surveyor shall be born by the Foundation.

152 On or prior to the Closing Date, the Forest Service shall have
delivered to the Foundation an affidavit in a form satisfactory to the Foundation evidencing the
Forest Service' s exemption from withholding under the Internal Revenue Code Section 1445.

1.6 Interim Occupancy of the Boise Lab Site.

On Closing, the Foundation shall execute and deliver to the Forest Service a
mutually acceptable lease or occupancy permit for the Forest Service' s interim use of the Boise
Lab Site until the Date of Occupancy (“Interim Occupancy Agreement”). The form of the
Interim Occupancy Agreement agreed upon by the Parties is attached hereto as Exhibit H, which
form and the terms thereof shall be superceded by the actual Interim Occupancy Agreement fully
and finally executed by the Parties.

2. PURCHASE AND LEASE OF THE BOISE LAB CONDOMINIUM
2.1 General.

2.1.1 Purchase, Sdle and Lease. Upon the terms and conditions set forth
herein and in consideration of the performance of each of the covenants and promises made
herein, the Foundation will cause the ISBA to convey the Boise Lab Condominiums to the Forest
Service at the times set forth in Section 2.4.1 below and in accordance with the space and cost
allocations established in the transaction analysis attached hereto as Exhibit I, which Exhibit will
be amended upon completion of the Final Plans and Specifications (defined in Section 2.3.1) to
reflect the square footage of the spaces comprising the Boise Lab Condominiums and costs
associated therewith.

2.1.2 Governing Documents. The Forest Service hereby acknowledges,
understands and agrees that the Boise Lab Condominiums are subject to the terms of the
Declaration of Covenarts and Restrictions Establishing a Plan of Condominium Ownership for
Civic Plaza Condominiums (the ‘Civic Plaza Declaration”) and the Declaration of Covenants
and Restrictions of Condominium Ownership for the Idaho Water Center (the ‘Ildaho Water
Center Declaration’), both of which are or will be recorded in the property records of Ada
County, ldaho, prior to the Condominium Closing (the “Governing Documents”). The Forest
Service's ownership and lease of the Boise Lab Condominiums and its duties in connection
therewith, are regulated by the Governing Documents. The Forest Service further understands,
acknowledges and agrees that the covenants, conditions and restrictions contained in the
Governing Documents run with the land and bind Forest Service and each and every successor in
interest. The Foundation reserves the right to revise or amend the Governing Documents
exhibited to the Forest Service to the extent reasonable changes may be required by
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governmental authorities, lenders, or title insurance companies or are in the reasonable option of
the Foundation appropriate or necessary.

2.1.3 Membership in Association By acquisition of the Boise Lab
Condominiums, Forest Service shall become a member of and shall be obligated and entitled to
participate in the business of the owners association(s) as provided for in the Governing
Documents. Without limiting the foregoing, Forest Service shall be obligated to pay Forest
Service's share of the assessments imposed by the association(s) for the purpose of paying the
common expenses of the Idaho Water Center and Avenue A Site, and the expenses of operating
the owners’ associations.

2.2 Purchase Price; Payment.

221 Purchase Pricee  The purchase price for the Boise Lab
Condominiums shall be the cost of al of the spaces comprising the Boise Lab Condominiums as
set forth in the transaction analysis attached as Exhibit |, amended to reflect the costs associated
with the Final Plans and Specifications (the “Condominium Purchase Price”). Payment of the
Condominium Purchase Price to the Foundation (or to the ISBA as directed by the Foundation)
shall be made as set forth below:

@ The balance of all funds in the Escrow Account and all draws
taken from the Escrow Account pursuant to the Escrow Agreement shall be applied to the
Condominium Purchase Price upon the Condominium Closing.

(b) On October _ , 2004 (the “Appropriation Date’), the full
amount of appropriations for the purchase of the Boise Lab Condominiums plus any payments of
principal under the Forest Service Sublease (defined in Section 2.4.4(b)) through the
Appropriation Date shall be applied to the Condominium Purchase Price.

(© Any balance shall be paid in accordance with the terms of the
Forest Service Sublease.

2.2.2 Lease-Purchase Payments. From the Condominium Closing until
termination of the Forest Service Sublease, the Forest Service shall lease the portion of the Boise
Lab Condominiums that are not conveyed at the Condominium Closing (as set forth in Section
2.4.4(b) hereof). Payments of principal and interest to be made by the Forest Service for the
leased condominiums shall be as provided in the transaction analysis attached as Exhibit |, as
amended, and the Forest Service Sublease. All principal payments made pursuant to the Forest
Service Sublease shall be applied to the Condominium Purchase Price as provided therein and in
Section 2.2.1 above.

2.3 Design, Development and Construction of the Boise Lab Condominiums.

231 Plans and Specifications. The Boise Lab Condominiums are
depicted in the design plans and construction documents referenced in the attached exhibit
Exhibit J (the “Plans and Specifications”), which Plans and Specifications shall be changed or
modified as mutually agreed by the Foundation and the Forest Service in writing prior to
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construction of improvements to the Boise Lab Condominiums. Exhibit Jto this Agreement
shall be amended to reflect the final Plans and Specifications (“Final Plans and Specifications”).

2.3.2 Délivery of Boise Lab Condominiums. The Forest Service shall
receive office, lab [description of spaces| space built substantially to the Plans and
Specifications, subject to such tolerances and deviations as are customary in commercial
development in the Treasure Valley geographic area. The Foundation reserves the right make
changes or modifications in the detail of the Final Plans and Specifications as are appropriate and
necessary to comply with requirements of governmental authorities with jurisdiction and as
necessary to manage material shortages or unavailability. Any material changes to the Fina
Plans and Specifications shall be submitted to the Forest Service for its review and approval,
which shall not be unreasonably withheld or delayed.

2.4 Closing.

24.1 Time for Closing. The closing of the sale and lease transaction
(the “Condominium Closing”) shall take place at the office of the Closing Agent as soon as
practicable after, but in no event more than ten (10) days after, the issuance of permits for the
occupancy of the Boise Lab Condominiums (the “Condominium Closing Date”). At Closing, the
Parties shall deposit in escrow with the Closing Agent all instruments, documents and monies
necessary to complete the purchase and sale in accordance with this Agreement. [Drafting
Note: Discuss potential for a single closing in October, but with adjustment to the costs for
the April — October gap.]

2.4.2 Prorations; Closing Costs. Taxes and assessments for the current
year, rents, interest, utilities (other than irrigation electrical service) and other items of income
and direct expense relating to the Property shall be prorated as of the Condominium Closing
Date. The Foundation shall pay one-half (%2) of the Closing Agent's escrow fee. The Forest
Service shall pay the cost of recording the warranty deed, and one-haf () of the Closing
Agent's escrow fee and the premium for any title insurance policy desired by the Forest Service.

24.3 Possession Forest Service shall be entitled to possession of the
Boise Lab Condominiums upon the Condominium Closing in accordance with its interest in the
Boise Lab Condominiums as provided herein, the Deeds, the Governing Documents and the
Forest Service Sublease.

2.4.4 Conveyance of Title.

@ Conveyances. At the Condominium Closing and upon each
subsequent closing on the Appropriation Date and as provided in the Forest Service Sublease, the
Forest Service shall receive special warranty deeds (“Deeds”) from the ISBA, in the form
attached hereto as Exhibit K, conveying good and marketable title to those units in the Boise Lab
Condominiums identified as provided in Exhibit |, as amended, free and clear of any defects or
encumbrances except for the lien of real estate taxes for the current calendar year not yet due and
payable, the Governing Documents and any other matters identified on Exhibit L.
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(b) Sublease. At the Condominium Closing, the Parties shall
execute and deliver a sublease for any portion of the Boise Lab Condominiums not purchased at
the Condominium Closing (the ‘Forest Service Sublease”). The Forest Service Sublease will
provide for aten (10) year lease, with rent consisting of payments of principal and interest on the
balance of the Condominium Purchase Price after the Condominium Closing and with two (2)
phased conveyances of certain portions of the leased units (as provided in Exhibit I, as amended)
on the Appropriation Date and upon termination of the Forest Service Sublease. The Forest
Service Sublease will further contain one or more options to renew in the event the
Condominium Purchase Price is not paid within the initial 10-year term, and a process for the
final conveyance of less than al of the Boise Lab Condominiums in the event the Forest Service
Sublease is terminated prior to full payment of the Condominium Purchase Price. The form of
the Forest Service Sublease agreed upon by the Parties is attached hereto as Exhibit M, which
form and the terms thereof shall be superceded by the actual Forest Service Sublease fully and
finally executed by the Parties.

2.5 Conditionsto Closing.

The Parties shall not be obligated to close the purchase and sale of the Boise Lab
Condominiums unless on or prior to Condominium Closing each of the following conditions has
been met or the Party benefited by any such condition precedent has waived said condition in
writing. The Parties agree to cooperate and to execute any documents necessary or convenient to
the performance of these conditions.

25.1 The Forest Service has received a title commitment for standard
owners coverage in the amount of the total cost of the Boise Lab Condominiums as established
in Exhibit 1 showing only the Governing Documents and the exceptions set forth in Exhibit L.
The title company shall be prepared to issue upon Closing, an extended coverage owner’s policy
of title insurance, together with all endorsements reasonably requested by the Forest Service for
the purchase of the Boise Lab Condominiums. If a survey is required for issuance of the
extended coverage owner’s policy, the cost of the surveyor shall be born by the Forest Service.

2.5.2 On or prior to the Closing Date, the ISBA shall have delivered to
the Forest Service an affidavit in a form satisfactory to the Forest Service evidencing such
party’ s exemption from withholding under the Internal Revenue Code Section 1445.

3. GENERAL PROVISIONS
3.1 Limitation on Benefit.

No member of Congress, or Resident Commissioner, shall be admitted to any share of this
Agreement or to any benefit that may arise therefrom unless it is made with a corporation for
its general benefit (18 USC 88 431, 433).

3.2 Attorneys Fees.
In the event of any controversy, claim or action being filed or instituted between the Parties

to enforce the terms and conditions of this Agreement or arising from the breach of any
provision hereof, the prevailing Party will be entitled to receive from the other Party all costs,

FINANCE - SECTION | 40 TAB 2



BUSINESS AFFAIRSAND HUMAN RESOURCES
AUGUST 15, 2002

damages, and expenses, including reasonable attorneys fees, incurred by the prevailing
Party, whether or not such controversy or claim is litigated or prosecuted to judgment. The
prevailing Party will be that Party who was awarded judgment as a result of tria or
arbitration and determined to be the prevailing Party by the judge or arbitrator.

3.3 Binding Effect.

This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their
respective heirs, legal representatives, successors and assigns.

3.4 Assignment.

None of the Parties may assign its obligations or interests in this Agreement, or in any of the
agreements contemplated hereunder (the “Related Agreements’) without the prior written
consent of the other Parties, provided, however, that the Foundation may assign its
obligations and interests in this Agreement and the Related Agreements to the ISBA without
the consent of the other Parties, and in such event the Foundation shall be released from all
responsibility and any and all claims, demands, losses, costs or damages hereunder or
thereunder.

3.5 Headings.

The headings contained in this Agreement are for reference purposes only and shall not in
any way affect the meaning or interpretation hereof.

3.6 Additional Acts.

Except as otherwise provided herein, in addition to the acts and deeds recited herein and
contemplated to be performed, executed and/or delivered by the Parties, the Parties hereby
agree to perform, execute and/or deliver or cause to be performed, executed and/or delivered
any and al such further acts, deeds and assurances as any Party hereto may reasonably
require to consummeate the transaction contemplated hereunder.

3.7 Time of Essence.

All times provided for in this Agreement, or in any other document executed hereunder, for
the performance of any act will be strictly construed, time being of the essence.

3.8 Notice.

All notice between the Parties shall be deemed received when personally delivered or when
deposited in the United States mail postage prepaid, registered or certified, with return
receipt requested, or sent by telegram or mail-o-gram or by recognized courier delivery (e.g.
Federal Express, Airborne, Burlington, etc.) addressed to the Parties, as the case may be, at
the address set forth below or at such other addresses as the Parties may subsequently
designate by written notice given in the manner provided in this section:
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Foundation:

Copy to:

University:

Copy to:

Forest Service:

Copy to:

THE UNIVERSITY OF IDAHO FOUNDATION, INC.
Attn: Executive Director

P.O. Box 443150

Moscow, |ldaho 83844-3150

Givens Purdey, LLP
Attn: L. Edward Miller
P.O. Box 2720

Boise Idaho 83701

Elam & Burke, P.A.
Attn: Ryan Armbruster
P.O. Box 1539

Boise, Idaho 83701-1539

THE REGENTS OF THE UNIVERSITY OF IDAHO
Attn: Vice President of Finance and Administration
P.O. Box 443168

Moscow, |daho 83844-3168

Office of the University Counsel
Attn: Georgia Yuan

P.O. Box 443158

Moscow, |daho 83844-3158

ROCKY MOUNTAIN RESEARCH STATION
Attn: Marcia PattontMallory, Station Director
2150 Centre Avenue, Building A

Fort Callins, CO 80526-1891

3.9 Rights and Remedies Cumulative.

Except as otherwise expressly stated in this Agreement or in the Related Agreements, the
rights and remedies of the Parties are cumulative, and the exercise by any Party of one or
more of such rights or remedies shall not preclude the exercise by it, at the same time or
different times, of any other rights or remedies for the same default or any other default by
the other Party. In the event of a default, the Parties have all of the rights and remedies

afforded in law or in equity, except as provided herein to the contrary.
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3.10 Third-Party Beneficiaries.

Except as expressy provided in this Agreement or in the Related Agreements, the
provisions of this Agreement and the Related Agreements are intended solely for the benefit
of the Parties and shall create no rights or obligations enforceable by any third party, except
as otherwise provided by applicable law.

3.11 Integration; Waivers.

This Agreement and the Related Agreements constitute the entire agreement
between the Parties with respect to the matters covered herein and therein and supersedes all
prior agreements between them, written or oral. This Agreement and the Related
Agreements may be modified only in writing signed by all signatories. Any waivers
hereunder or thereunder must be in writing. No waiver of any right or remedy in the event of
default hereunder or thereunder shall constitute a waiver of such right or remedy in the event
of any subsequent defaullt.

3.12 Severability.

If any term or provision of this Agreement shall, to any extent be determined by a
court of competent jurisdiction to be invalid or unenforceable, the remainder of this
Agreement shall not be affected thereby, and each term and provision of this Agreement shall
be valid and be enforceable to the fullest extent permitted by law; and it is the intention of the
Parties hereto that if any provision of this Agreement is capable of two constructions, one of
which would render the provision void and the other of which would render the provision
valid, the provision shall have the meaning which rendersit valid.

313 ForceMajeure.

Any prevention, delay or stoppage due to strikes, lockouts, labor disputes, acts of
God, inability to obtain labor or materials or reasonable substitutes therefore, governmental
restrictions, governmental regulations, governmental controls (including extraordinary or
unreasonable delays in entitlement review and approvals), enemy or hostile governmental
action, civil commotion, fire or other casualty, and other causes beyond the reasonable
control of the Party obligated to perform (except for financial ability), shall excuse the
performance, except for the payment of money, by such Party for a period equal to any such
prevention, delay or stoppage.

3.14 Exhibits.

Each of the Exhibits to this Agreement are incorporated into this Agreement as if
the terms thereof were fully set forth herein. This paragraph is not intended as a substitute
for approval by the Regents of the University of Idaho of the final terms of the sublease
described in Section 2.4.4(b), the form of which is attached as Exhibit M.

[Signature Page Follows]
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The Parties have executed this Agreement effective as of the date first set forth above.

“Foundation”

“University”

“Forest Service’

THE UNIVERSITY OF IDAHO FOUNDATION, INC,,
an ldaho nonprofit corporation

By:

THE REGENTS OF THE UNIVERSITY OF IDAHO,
a constitutional corporation organized and existing under and by
virtue of the Constitution of the State of 1daho,

By:

Jerry Wallace, VP of Finance and Administration

UNITED STATES OF AMERICA, acting by and through the
FOREST SERVICE, DEPARTMENT OF AGRICULTURE

By:

Marcia PattonrMallory

Station Director

Rocky Mountain Research Station
United States Department of Agriculture
Forest Service

THE UNDERSIGNED AUTHORIZED AGENT OF AND SIGNATORY FOR THE
IDAHO STATE BUILDING AUTHORITY, acknowledges that he/she has read the foregoing
Agreement and understands its terms, and the Idaho State Building Authority hereby agrees to
the assumption by it of the obligations of the Foundation and the Idaho State Building Authority

as provided therein.

FINANCE - SECTION |
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EXHIBIT "A"

Lots 7 through 19, inclusive in Block 1 and Lots 3 through 22,
inclusive in Block 6 of PARK VIEW ADDITION, according to the
Official Plat thereof, filed in Book 7 of Plats at Page(s) 322,
records of Ada County, Idaho.

ALSO a portion of the vacated alley lying Northerly and
adjacent to Block 1, as vacated by Ordinances recorded July 26,
1949 as Instrument Nos. 289085 and 289089.

ALSO

COMMENCING at the Southeasterly corner of Lot 7 in Block 1 of
DARK VIEW ADDITION to Boise, Ada County, Idaho, and running
Westerly along the Northerly line of Broad Street to the
Southwesterly corner of Lot 16 in said Block 1; thence
Southerly in a straight line to the Northwesterly corner of Lot
12 in said Block 6;: thence Easterly along the Southerly line of
Broad Street to the Northeasterly corner of Lot 3 in said Block
6: thence Northerly in a straight line to the PLACE OF
BEGINNING. )

ALSO

That portion of the alley in said Block 6 bounded and described
as follows:

COMMENCING at the Southeasterly cormer of Lot 3 in said Block
6; thence Westerly along the Northerly line of the alley in
said Block 6 to the Easterly line of Avenue B; thence Southerly
along the Easterly line of Avenue B to the Southerly line of
the alley in said Block 6; thence Easterly along the South line
of the alley in said Block 6 to the Northeasterly corner of Lot
22 in said Block 6; thence Northerly in a straight line to the
PLACE OF BEGINNING.

A1l in PARK VIEW ADDITION to Boise City, Ada County, Idaho,
according to the Official Plat thereof, filed in Book 7 of
Plats at Page(s) 322, records of Ada County, Idaho.



Project No. 02-019 April 1, 2002
DESCRIPTION FOR
CIVIC PLAZA CONDOMINIUMS

A parcel of land being a portion of the Citizen’s right-of-way as filed in book 170 of deeds
at page 579 records of Ada county, Idaho located in the East % of Section 10, T.3N., R.2E,,
B.M., Boise, Ada county, Idaho more particularly described as follows:

Commencing at a brass cap marking the East 1/4 corner of said Section 10;

thence along the East boundary line of said Section 10 South 01°07'10" West, 862.32
feet to a point on the northerly boundary line of the said Citizen's right-of-way line;

thence leaving the said East boundary line and running along the said northerly
boundary line North 56°50'03" West, 66.42 feet to a point on the West right-of-way line of
Broadway Avenue as shown on the plans for federal aid project no. De0083(802), said point
also being the REAL POINT OF BEGINNING;

thence South 01°07'10" West, 84.99 feet;

thence South 14°32'10" West, 11.98 feet;

thence South 05°13'56" West, 66.36 feet;

thence South 01°07'10" West, 139.25 feet;

thence South 01°56'14" West, 13.38 feet;

thence South 51°36'48" West, 45.80 feet;

thence North 67°23'36" West, 22.87 feet to a point on the northerly right-of-way line of
West Front Street;

thence along said northerly right-of-way line North 56°51'01" West, 589.46 feet;
thence leaving said northerly right-of-way line North 35°13'30" East; 319.50 feet;

thence South 56°50'03" East, 454.12 feet to the REAL POINT OF BEGINNING,
containing 4.03 acres, more or less.

Prepared by:
HUBBLE ENGINEERING, INC.

Gregory G. Carter, P.L.S.

S:\clients\3821\602\Legal Description for Civic Plaza Condominiums.DOC
Page 1 of 1
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SEC. 350. Notwithstanding-section 351 of section 101(e) of divi-

sion A, Public Law 105-277, the Indian Health Service is author-
ized to provide additional contract health service funds to Ketchikan
Indian Corporation’s recurring budget for hospital-related services
for patients of Ketchikan Indian Corporation and the Organized

Village of Saxman.
SEC. 351. (@) SHORT TITLE.—This section may be cited as the

! : ‘ﬁBoise)Labomtory Replacement Act of 20007,

(b) FINDINGS AND PURPOSE.—

(1) FINDINGS.—Congress finds thai— ~

(A) the existing facilities of the Rocky Mountain Re-
search Station Boise laboratory are outdated and no longer
serve as a modern research facility;

(B) the Boise laboratory site is in the heart of a Boise
city redevelopment zone, and the existing laboratory facili-
ties detract from communily irmnprovement efforts;

(C) it is desirable to colocate the Boise laboratory with
1 of the Siate instituiions of higher learning in the Boise
metropolitan area—

(i) to facilitate communications and sharing of re-
search dato between the agency ond the Idoho sci-
entific community;

(i) to focilitate development and maointenance of
the Boise loboratory as a modern, high quality re-
search facility; and

(iii) to reduce costs, beiter use assets, and betier
serve the public; and
(D) it is desirable to make the Boise laboratory site

available for inclusion in a plonned facility that is being
developed on adjacent property by the University of Idaho
or the Universily of Idoho Foundation, o not-for-profit cor-
poration acting on behalf of the University of Idaho, as a
muliingency research ond education facility to serve var-
ious ogencies and educational institutions of the United
States and the State.

(2) PURPOSE.—The purpose of this section is to authorize

the Secretary—

(A) to sell or exchange the lond and improvements cur-
rently occupied by the Boise laboratory site; and
(B) to acquire land, facilities, or interests in land and
facilities, including condominium interests, to colocate the
Rocky Mountain Research Station Boise laboratory with 1
of the Siate institutions of higher learning in the Boise met-
ropolitan area, using—
(i) funds derived from sale or exchange of the exist-
ing Boise laboratory site; and
(ii) to the extent the funds received are insufficient
to carry out the acquisition of replacement research fa-
cilities, funds subseguently made ovailable by appro-
priation for the acguisition, consiruction, or improve-
ment of the Rocky Mountain Research Station Boise
laboratory.

(c) DEFINITIONS.—In this section:

(1) BOISE LABORATORY SITE.—The term "Boise laboratory

site” means the opproximately 3.26 acres of land and all im-
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provements in section 10, T. 8 N, R. 2 E., Boise Meridian, as
depicted on that Plai of Park View Addition to Boise, Ada
County, Idaho, labeled "Boise Lab Site—May 22, 2000, located
at 316 East Myrtle Street, Boise, Idaho.

(2) CONDOMINIUM INTEREST.—The term “condominium in-
terest” means an estate in land consisting of (in accordance
with low of the State)—

(A) an undivided interest in common of a portion of
parcel of real property; and

(B) o separate fee simple interest in another portion of
the parcel.

(3) FAIR MAREKET VALUE.—The term “fair market value”
means the cash value of land on a specific date, as determined
by an appraisal accepiable io the Secretary and prepared in ac-
cordance with the Uniform Appraisal Standards for Federal
Land Acguisitions. '

(4) SECRETARY.—The term “Secreiary” means the Secretary =~

of Agriculture. o

(6) STATE.—The term “State” means the State of Idaho.
(d) SALE OR EXCHANGE OF BOISE LABORATORY SITE.—

(1) IN GENERAL~—The Secretary ‘may, under such termis
and conditions as the Secretary may prescribe and subject to
valid existing rights, sell or exchange any or all right, title, and
interest of the United States in and to the Boise laboratory site.-

(2) RIGHT OF FIRST REFUSAL.—

- (A) IN GENERAL.—After a determination of foir market
value of the Boise laboratory site is approved by the Sec-
retary, the University of Idaho or the University of Idaho
Foundalion, a noi-for-profit organizaiion aciing on behalf
of the University of Idoho, shall be allowed 210 days from -
the effective date of value to exercise a right of first refusal -
to purchase the Boise loboratory site at fair morket value.

(B) COOPERATIVE DEVELOPMENT.—If the University of

Idaho or the University of Idaho Foundaotion exercises the
right of first refusal under paragraph (A), to accomplish
the purpose described in section (b)(2)(B), the Secretary
shall, to the maximum exient practicable, cooperate with
the University of Idaho in the development of a multi-
agency research and education focility on the Boise labora-
torty site and adjacent property.

(3) SOLICITATION OF OFFERS—~If the right of first refusal
described in subsection {d)(2) is not exercised, the Secretary may
solicit offers for purchase through sale or competitive exchange
of any and all right, title, and interest of the United States in
and to the Boise laboratory site.

(4) CONSIDERATION.—Consideration for sale or exchange of
land under this subsection—

(A) shall be ai least equol to the fair market value of
the Boise laboratory site; and

(B) may include land, existing improvements, or im-
provements to be constructed io the specifications of the

Secretary, including condominium interests, and cash, not-

withstanding section 206(b) of Federal Land Policy and

Management Act of 1976 (43 U.S.C. 1716(b)).
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(5) REJECTION OF OFFERS.—The Secretary may reject any
offer made under this subsection if the Secretory deiermines
that the offer is not adequate or not in the public interest.

(e) DISPOSITION OF FUNDS.—

(1) DEPOSIT OF PROCEEDS.—The Secretary shall deposit the
proceeds of a sale or exchange under subsection (d) in the fund
established under Public Law 90-171 (16 U.8.C. 484a) (com-
monly known as the “Sisk Act”).

(2) Use OF PROCEEDS.—Funds deposited under subsection
(a) shall be available to the Secretary, without further Act of
appropriation, for—

. (&) the acquisition of or interest in land, or the acquisi-
tion of or construction of fucilities, including condominium
interesis—

(i) to colocate the Boise laboratory with 1 of the
State institutions of higher learning in the Boise metro-
politan area; and
(ii) to replace other functions of the Boise labora-
tory; and ]
(B) to the extent the funds are not necessary io carry
out paragraph (A), the acquisition of other land or interests
in land in the State.

TITLE IV—WILDLAND FIRE EMERGENCY APPROPRIATIONS
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
WILDILAND FIRE MANAGEMENT

For necessary expenses for fire suppression operations, burned
areas rehabilitation, hazardous fuels reduction, and rural fire as-
sistance by the Department of the Interior, $353,740,000 to remain
available until expended, of which $21,829,000 is for hazardous
fuels reduciion, $120,300,000 is for removal of hazardous fuels to
alleviate immediate emergency threats to urban wildland interface
areas as defined by the Secretary of Interior, $116,611,000 is for
wildfire suppression, $85,000,000 is for burned areas rehabilitaiion,
and $10,000,000 is for rural fire assistance: Provided, That using
the amounts designated under this title of this Act, the Secretary of
the Interior may enter inio procurement coniracts, grants, or cooper-
otive agreements, for hozardous fuels reduction activities, ond for
training and monitoring associaied with such hazardous fuels re-
duction activities, on Federal lond, or on adjacent non-Federal land
for activities that benefit resources on Federal land: Provided fur-
ther, That the costs of implementing any cooperative agreement be-
tween the Federol government and any non-Federal entity may be
shared, as mutually agreed on by the affected parties: Provided fur-
ther, That in entering into such granis or cooperative agreements,
the Secretary may consider the enhancement of local and small
business employment opportunities for rural communities, and that
in entering into procurement contracts under this section on o best
value basis, the Secreiory may take into account the ability of an
entity to enhance local and small business employment opportuni-
ties in rural communities, and that the Secretary may award pro-
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BUSINESS AFFAIRSAND HUMAN RESOURCES
AUGUST 15, 2002

AFTER RECORDING RETURN TO:

QUITCLAIM DEED

FOR VALUE RECEIVED THE UNITED STATES OF AMERICA, acting by and through the
FOREST SERVICE, DEPARTMENT OF AGRICULTURE (“Grantor”) does hereby convey, release,
remise and forever quit claim unto THE UNIVERSITY OF IDAHO FOUNDATION, INC., an Idaho
nonprofit corporation (* Grantee”), whose current addressis

, dl of Grantor’ sright,
title and interest in and to the red property situated in Ada County, 1daho, more particularly described in
the attached Exhibit A made a part hereof.

TO HAVE AND TO HOLD said premises, together with its appurtenances unto the Grantee, its
successors and assigns, forever.

IN WITNESS WHEREOF, Grantor has caused its name to be hereunto subscribed this
day of August, 2002.

UNITED STATES OF AMERICA, acting by
and through the FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

By:

Marcia Patton-Mallory

Station Director

Rocky Mountain Research Station
Unites States Department of Agriculture
Forest Service

FINANCE - SECTION | 58 TAB 2



BUSINESS AFFAIRSAND HUMAN RESOURCES
AUGUST 15, 2002

STATE OF )
) ss.
County of )
In this , day of August, in the year 2002, before me, a Notary Public in and for the
State of , personally appeared MARCIA PATTON-MALLORY,

known or identified to me to be the Rocky Mountain Research Station Director of the
United States Department of Agriculture/Forest Service, that executed the said
instrument, and acknowledged to me that such the Unites States Department of

Agriculture/Forest Service executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year first above written.

Notary Public for Idaho
Residing at:
My commission expires.

FINANCE - SECTION | 59 TAB 2



BUSINESS AFFAIRSAND HUMAN RESOURCES
AUGUST 15, 2002

EXHIBIT F

ESCROW AGREEMENT FOR THE
BOISE LAB SITE PURCHASE PRICE

[To be Drafted]
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TITLEONE CORPORATION

Authorized agent for:

UNITED GENERAL TITLE INSURANCE COMPANY

Commitment Number: A029226 ST/KF Revised: July 16, 2002

SCHEDULE B -SECTION Il
EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same
are disposed of to the satisfaction of the company:

1.  Rights or claims of parties in possessian not shown by the public records.

2. Encroachments, overlaps, boundary disputes, and any other matters which would be disclosed by an
accurate survey or inspection of the premises including, but not limited fo, insufficient or impaired access
or matters contradictory to any survey plat shown by the public records.

3. Easements, or claims of easements, not shoawn by the public records.

4,  Any lien, aorright to a lien, for services, labar, or materials heretofore or hereafter furnished, imposed by
law and not shown by the public records.

5. (a) Unpatented mining claims; (b) reservations or exceptions In patents or in Acts authorizing the issuance
thereof; (c) water rights, claims to title to water, whether or not the matters excepted under (a), (b}, or (c)
are shown by the public records.

6. Taxes or special assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the public records. Proceedings by a public agency
which may result in taxes or assessments, or notices to such proceedings whether or not shown by the
records of such agency, or by the public records.

7.  Taxes, including any assessments collected therewith, for the year 2002 which are a lien not yet due and
payable.

NOTE: Taxes for the year 2001 are paid in full.
Parcel Number: R8860008040 Code Area: 01
Original Amount: $0.00

NOTE: Taxes for the year 2001 are paid in full.
Parcel Number: R8860018040 Code Area: 01-54
Original Amount: $0.00

~ 8. Theland described herein is located within the boundaries of Boise City (208-384-3735) and is subject to
any assessments levied thereby.

ALTA Commitment .
Schedule B - Section |1 : (A029226.PFD/AD29226/22)
(10/6/82)



TITLEONE CORPORATION

Authorized agent for:

UNITED GENERAL TITLE INSURANCE COMPANY

Commitment Number; A029228 ST/KF Revised: July 16, 2002
SCHEDULE B -SECTION I
EXCEPTIONS
{Continued)
9.  Mineral and Mineral Rights, as conveyed to Union Pacific Land Resources Corporation, by Mineral Deed

10.

1.

12.

13.

recorded and re-recorded October 31, 1930 as Instrument Nos. 8059024 and 8058121, records of Ada
County, ldaho.

An easement for the purpose shown below and rights incidental thereto as set forth in a document.
Granted to: Idaho Power Company, an Idaho corporation

Purpose: Public Utilities

Recorded: July 21, 2000

Instrument No.: 100056891

An easement for the purpose shown below and rights incidental thereto as set forth in a document.
Granted to: [daho Power Company, an [daho corporation

Purpose: Public Utilities

Recorded: July 11, 2001

Instrument No.: 101068945

Easements, reservations, restrictions, and dedications as shown cn the official plat of Civic Plaza
Condominiums (TO BE RECORDED).

Declaration of Covenants and Restrictions, but omitting any covenant or restriction based on race, color,
religion, sex, handicap, familial status, or national arigin, unless and only to the extent that said covenant
(a) is exempt under Chapter 42, Section 3607 of the United States Code or (b) relates to handicap but
does not discriminate against handicapped persons as set forth in the document.

Recorded: TO BE RECORDED

Instrument No.: TO BE RECORDED

ALTA Cammilment
Schedule B - Section || (A029226.PFD/AD29226/22)
(10/6/82)



BUSINESS AFFAIRSAND HUMAN RESOURCES
AUGUST 15, 2002

EXHIBITH
INTERIM OCCUPANCY AGREEMENT FOR BOISE LAB SITE

[To be Drafted]
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EXHIBIT I

Transaction Analysis
(page 1/5)

USFS
Forest Service Net Square Feet ("NSF")* Calculations Total IWC Sq. Ft. * USFS Sq. Ft.*  Percentage
(January 9, 2002 Analysis}
Space Type
Office/Admin/Lab Support Space 18,973
Laboratory Space 4,503
Total NSF in [daho Water Center ("IWC") 203,946 23,476 11.51%

Building Construction Cost (IP.IWC Business Plan(07-2-02).xis)

Type of Space Const. Costs/sq. ft. . USFS Sq. Ft. Total Cost
Office / Adminstration $120.29  ($30/sq. ft. T1) 18,973 $ 2,282,201
Laboratory Space $213.30 ($158/sq. ft. T1) 4,503 $ 960,488
Total Building Construction Cost $ 3,242,689
L.and, Development, Landscaping & Design Costs
ltem Total Cost USFS Share
Land $ 3,658,000 3 421,068
Pedestrian Spine/Landscaping 2,296,760 264,378
Development 5,352,419 616,111
Design (A/E Services) 5,463,340 628,879
Total Land, Development, Landscaping & Design Costs $ 16,770,519 $ 1,930,436
Total Costs before Closing and Capitalized Interest: $ 5,173,125

Bond Financing Costs:
Bond closing costs estimated at: 4.30% $ 222,444
Capitalized Interest during construction period:

Total Costs (ISBA Bond Sizing 6/21/02:) $ 44 576,859
USFS Portion of Costs from Above: $ 5,173,125
USFS as Percentage of Total: 11.60%
Total Capitalized Interest (ISBA Bond Sizing 6/21/02): 3 3,633,362
USFS Portion of Capitalized Interest at: ~ 11.60% $ 410,045 $ 410,045
Total Bond Financing Costs: $ 632,489
Total Costs after Closing and Capitalized Interest: $ 5,805,614
Initial Payment (Appraisal of Forest Service Parcel, January 1, 2002):** $ (2,925,000)
Total Costs to be Financed: $ 2,880,614
Monthly Payments through October 1, 2004,
assuming 30 years at:*** 5.30% (Average Bond Interest Rate)
Principal: 23,234.78
Interest: 88,695.77
Total: 111,930.56 $ (23,235)
Balance at end of first year (Total Financed Costs less principal portion of first payment): $ 2,857,380
Additional Payment (October, 2004 Appropriation).*** $_(1,800,000)
Remaining Costs to be Financed: $ 1,057,380

0% (Average Bond Interest Rate)

$ 5,917

* NSF constitutes all of the office, administrative, lab support and laboratory space comprising the Boise Lab Condominiums,
inclusive of the condominium units (approximately 16,893 sq. ft. of unit space) and all common space (approximately 6,583 sq. ft. of
common space) associated therewith. The 23,476 square feet represents the NSF for purposes of cost analysis and pricing, and
not for purposes of allocating ownership of condominium units. The Boise Lab Condominiums to be conveyed and leased shall
consist of the approximately 16,893 square feet of exclusive use space.

** The appriasal for the Boise Lab Site will be updated immediately prior to the closing of the Boise Lab Site purchase and sale.

** The annual payments assume a Condominium Closing Date on April 1, 2004. This Exhibit | will be amended to relect the actual
Condominium Closing Date upon such time as it is determined.

w+ Tha amount shown for the October, 2004 Appropriation is the anticipated appropriation. This Exhibit | will be amended to
reflect the actual amount of the appropriation upon such time as it is determined.



EXHIBIT |
Transaction Analysis
(continued page 2/5)

A On the Condominium Closing, the Forest Service will make the initial payment shown in the preceeding spreadsheet (or
this amount will have been drawn from the Escrow Account and allocated to the Condominium Purchase Price). On the
Appropriation Date, the Forest Service will make an additional payment in the amount shown in the preceeding
spreadsheet. The following shows the portion of the Boise Lab Condominiums that will be purchased for such payments
and the lease payments required for ownership of the remaining Boise Lab Condominiums. The designation of
condominium units that will be conveyed upon each of the payments and upon conclusion of the Forest Service Sublease
will be determined as provided in paragraphs B and C of this Exhibit I. *

NSF Purchased w/lnitial Payment 50.382%
NSF Purchased w/Second Payment 31.405%
NSF Purchased at end of 30 Years (Lease to Own) 18.213%
Total NSF Owned at end of 30 Years: 100.000%
Remaining
Initial Period Periods
Total Annual Payment $191,880 $71,004
NSF Leased to Own: 11,648 4,276
Annual Lease Payment per NSF: $16.47 $16.61

B. Upon the payments shown in this Exhibit |, the Forest Service will be conveyed condominium units in accordance with the
following schedule and as approximately depicted on the floor plans included as pages 3 through 5 of this Exhibit I,
designated therein as the "Initial Conveyance," the "October 2004 Conveyance," and the "Einal Conveyance.”

Lab
Lab Support Office  Administrative
Condominium Closing % % % %
Appropriation Date % % % %
Payment of Balance % % % %

C. In the event the Forest Service Sublease is terminated prior to the purchase by the Forest Service of all of the Boise Lab
Condominiums, the portion of the Boise Lab Condominiums purchased up to and including the date of termination will be
calculated as provided in this Exhibit | based on a percentage basis. The designation of the condominium units to be
conveyed upon termination of the Forest Service Sublease will be determined in accordance with the terms of such lease.

* The condominium units that will be conveyed for each of the payments and on conclusion of the Forest Service Sublease are comprised of the approximately 16,893
square feet of exclusive use space.



BUSINESS AFFAIRSAND HUMAN RESOURCES
AUGUST 15, 2002

EXHIBIT J

PLANSAND SPECIFICATIONSFOR THE BOISE LAB CONDOMINIUMS
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AFTER RECORDING RETURN TO: EXHIBIT K

SPECIAL WARRANTY DEED
FOR VALUE RECEIVED

IDAHO STATE BUILDING AUTHORITY, an independent public body corporate and politic of the
State of Idaho ("Grantor"), does hereby grant—cervey-and-warrant and convey unto THE UNITED STATES
OF AMERICA, acting by and through the FOREST SERVICE, DEPARTMENT OF AGRICULTURE
("Grantee"), whose current address is , the
following real property located in Ada County, Idaho:

CONDOMINIUM UNIT NO. , as shown on the Condominium Map for the
IDAHO WATER CENTER appearing in the Records of Ada County, Idaho as Instrument
No. , according to the Official Plat thereof, filed in Book of
Plats at Pages thru , Records of Ada County, Idaho, and as defined
and described in the Declaration of Covenants, Conditions and Restrictions for the

, Recorded in the records of Ada County, Idaho, as
Instrument No. , as the same may be amended or
supplemented.

Together with an undivided interest in the common area as provided for, on the Plat of
IDAHO WATER CENTER, filed in Book of Plats at Pages
thru , Records of Ada County, |daho-{the-Premtises™}.

hereinafter referred to as the “Premises’.

TO HAVE AND TO HOLD the said Premises, with its appurtenances unto the said Grantee and its
heirs and assigns forever. Grantor, for itself, its heirs, successors and assigns, does hereby covenant to and
with Grantee, that Grantor is the owner in fee simple of the Premises; that the-Premisesarefreefrom-at
eneumbranees-Grantor has not created any liens, claims and encumbrances against the Premises EXCEPT
those to which this conveyance is expressly made subject and those made, suffered or done by Grantee, and
subject to reservations, restrictions, dedications, easements, rights of way and agreements, if any, of record
dl as described on Exhibit A attached hereto and made a part hereof; and general taxes and assessments, if
any, for the current year, which are not yet due and payable:are-that-Granter-wiH-warrant-and-defend-the
cometerevetrom-allathelaniulglalmswhateseyer,

IN WITNESS WHEREOF, Grantor has duly executed this instrument effective this day of
by , 2002

IDAHO STATE BUILDING AUTHORITY,

By:

V.L. Bud Tracy, Chairman

FINANCE — SECTION 1 el TAB 2




STATE OF IDAHO )
) ss.
County of Ada )
Onthis day of , 200___, before me, the undersigned, aNotary Publicin and for the
State of 1daho, personally appeared V.L. Bud Tracy, known or identified to me to be the Chairman of the Idaho

State Building Authority, the corporation that executed the within instrument, or the person who executed the
instrument on behalf of said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and year first
above written.

Notary Public for
Residing at:
My commission expires.

FINANCE — SECTION | B8 TAB 2



EXHIBIT A
EXCEPTIONS

All matters of record including, but not limited to, the Declaration of Covenants and Restrictions Establishing a
Plan of Condominium Ownership for the Civic Plaza Condominiums and those matters shown on the Civic Plaza
Condominium Plat, and the Declaration of Covenants and Restrictions of condominium Ownership for the Idaho
Water Center and those matters shown on the Idaho Water Center Plat.

[LIST OF EXCEPTIONS FROM SCHEDULE B OF THE TITLE COMMITMENT]
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BUSINESS AFFAIRSAND HUMAN RESOURCES
AUGUST 15, 2002

EXHIBIT L

EXCEPTIONSTO TITLE —BOISE LAB CONDOMINIUMS
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BUSINESS AFFAIRSAND HUMAN RESOURCES
AUGUST 15, 2002

EXHIBIT M
FOREST SERVICE SUBLEASE

[To be Drafted
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BUSINESS AFFAIRSAND HUMAN RESOURCES

AUGUST 15, 2002

INSTITUTION / AGENCY AGENDA

IDAHO SCHOOL FOR THE DEAF AND THE BLIND

AUDITSAND FINANCIAL REPORTS

ISDB submits the attached record of the Student Activity Funds for Board review.

STUDENT ACTIVITY FUNDS AS OF JULY 25, 2002.

BELOW LISTING OF

STUDENT ACTIVITY FUNDS IS A REPORT SUBMITTED TO STATE BOARD
OF EDUCATION IN ACCORDANCE WITH IDAHO CODE 33-705.

BAL -06/12/02

SALESTAX 94.43
ATHLETICS 7,725.91
WSBC 4,615.47
ATHLETIC APPAREL 79.23
GIRLS SOCCER FUND 232.04
CHEERLEADING 415.37
M.S. CHEERLEADING 70.00
CLASSOF 2002 68.00
CLASSOF 2003 1,548.43
CLASSOF 2004 140.68
CLASS OF 2005 211.22
MAINT. BREAK ROOM 85.53
COTTAGE FUND 313.07
ELEM ACTIVITIES 61.65
PARENTS ADVISORY COM 168.61
M.S. STUDENT CO